NOOK APPLICATION TERMS OF SERVICE

Welcome to the NOOK App for Android. The terms of service set out below govern your use of NOOK
App and the software contained within it (the "NOOK App Terms of Service”), and this is a legally
binding agreement made by and between you and NOOK.Other terms and conditions, policies and
guidelines may also apply to you to govern your use of the NOOK Service, depending upon how you
use and/or access the NOOK Service.

By registering with, using or accessing the NOOK Service in the United States, Canada or a country in
Latin America (or anywhere else in the world not mentioned in the next sentence) this agreement is
made between you and barnesandnoble.com llc, a Delaware limited liability company. By registering
with, using or accessing the NOOK Service in a European Union Member State, Switzerland, Australia
or a country in Africa or Asia-Pacific this agreement is made between you and Barnes & Noble
International, LLC, a Delaware limited liability company. barnesandnoble.com llc and Barnes & Noble
S.ar.l., together with their parent, subsidiaries and affiliates are collectively referred to herein as
"NOOK", “we”, “our” or “us”. For the purposes of these NOOK App Terms of Service, “affiliate(s)”
means any entity that controls, is controlled by or is under common control with NOOK.

Please read these NOOK App Terms of Service carefully before using the NOOK App. By
using, downloading and installing the NOOK App and/or the NOOK App Service, you
acknowledge and agree that you have read, understand and agree to be bound by these
NOOK App Terms of Service. If you do not agree to be bound by these NOOK App Terms of
Service, you should not download or install the NOOK App or, if already installed, stop using
the NOOK App and uninstall it, and cease using the NOOK App Service immediately.

Please note that nothing in these NOOK App Terms of Service affects your mandatory
statutory rights under applicable local laws, to the extent that such rights apply to you and
cannot be limited or excluded.

CONTENTS OF THESE NOOK APP TERMS OF USE

In these NOOK App Terms of Service you will find information and terms relating to:

Section 1: DEFINITIONS

Section 2: USING THE NOOK APP

Section 3: LICENSE TO USE THE NOOK APP

Section 4: TERMINATION AND SUSPENSION

Section 5: DISCLAIMERS; EXCLUSIONS AND LIMITATIONS
Section 6: DISPUTE RESOLUTION

Section 7: GENERAL

1. DEFINITIONS:

“Digital Content” means digital or electronic content or media which is available to you through the
NOOK Store and which may be viewed on the NOOK App and NOOK Devices, including eBooks, digital
magazines, digital newspapers, digital journals and other periodicals, audiobooks, software
applications (including applications developed by NOOK or third parties), and other digital content as
determined by us from time to time, but excluding Video Content.

“Interactive Community” means services we make available which may enable users to
communicate with each other directly and post information and other material that will be visible to
other users of the service, or which may otherwise permit users to interact with others howsoever.



"NOOK App(s)” means the NOOK software applications for mobile devices, computers or other
electronic devices (including any updates or upgrades) that we make available to you.

"NOOK App Supported Device” means a mobile, computer or other electronic device which is
authorized to and is capable of running and supporting the NOOK App.

"NOOK Device(s)"” means electronic devices manufactured by or on behalf of NOOK and sold under
the NOOK brand.

"NOOK Library” means the online digital locker or library hosted in our cloud storage facility where
your purchases of Digital Content and/or Video Content are stored and which you may access via the
NOOK Website, the NOOK Store, NOOK Device and the NOOK App.

"NOOK Service” means collectively the NOOK App, the NOOK Website, the NOOK Store , the NOOK
App Service (defined below in Section 2(a)) and NOOK Devices (and any services made available on or
by means of NOOK Devices).

“"NOOK Store” means the NOOK store where you can browse and purchase Digital Content and/or
Video Content for the NOOK App or NOOK Devices.

“"NOOK Website(s)” means any NOOK website which you access from the country in which you are
located.

“Sideloaded Content” means digital or electronic content that is not made available to you by us,
but which can be accessed via the NOOK App, for example ePub (non-DRM) and Adobe PDF files.

“User Generated Content” means any information, data, software, photographs, graphs, videos,
typefaces, graphics, music, sounds and other material which may be posted on or through the
Interactive Community via the NOOK App.

“Video Content” means digital versions of movies, television shows and other video content which,
depending upon your location, may be made available to you through the NOOK Store and which may
be viewed on certain versions of the NOOK App and certain supported NOOK Devices.

2. USING THE NOOK APP

(a) The NOOK App. the NOOK App Service and Digital Content/Video Content. The NOOK App
is a software application that is designed to allow you to access and use Digital Content and/or Video
Content,depending on the version of NOOK App you use. Certain versions of the NOOK App may also
be designed to enable you to browse, preview, search for, purchase and download Digital Content
and/or Video Contentfrom the NOOK Store; access the NOOK Website and other websites; interface
with social networking sites; and access, use, and participate in other services, features, functions and
promotions (each, as may be amended or supplemented howsoever from time to time by NOOK)(all
features described in this sentence, collectively, the "NOOK App Service").

(b) Setting up your account. To use this NOOK App and use most Digital Contentand/or Video
Content and to access, use and participate in the NOOK App Service, you must first open a NOOK
account in accordance with our NOOK Store Terms of Service. Depending upon where you are and
how you have access to our NOOK Store, you can open an account either by visiting a NOOK Website
or in the setup process for your NOOK Device or directly via certain NOOK Apps.

In certain jurisdictions, you may not need to open a NOOK account to use a NOOK App and use most
of the related Digital Content and/or Video Content and to access, use and participate in the NOOK
App Service. Instead, you may use a Microsoft (or other third party) account, where applicable, which
will be made clear to you during the relevant NOOK App setup process. In such cases, additional
terms and conditions may apply (such as those additional terms that may apply to your use of a
Microsoft (or other third party) account). Where you do use a Microsoft (or other third party) account



to access a NOOK App , as necessary, references to "NOOK account” as appears in these NOOK App
Terms of Service shall be deemed to include any Microsoft (or other third party) account that you use.

Any Digital Contentand/or Video Content you purchase (or which is made available to you) from the
NOOK Store, will be so purchased (or so made available to you) and used in accordance with our
NOOK Store Terms of Service.

(c) Accessing your Digital Contentand/or Video Content. The NOOK App and/or the NOOK App
Service is designed to give you access to your NOOK account and view and store the Digital
Contentand/or Video Content that you purchase (or which is made available to you) from the NOOK
Store in your NOOK Library. When your NOOK App Supported Device is connected to the internet and
the NOOK App is running, we will use reasonable efforts to grant you access to your NOOK account via
the NOOK App. Temporary interruptions to the NOOK Service may occur for technical reasons
(including maintenance, repairs, implementation of new services) which we will use our commercially
reasonable efforts to limit. Some Digital Content and/or Video Content may not be available for you to
access or use via the NOOK App. Also, please note that certain Digital Contentand/or Video Content,
such as digital newspapers, digital magazines and digital catalogs, may be set to be automatically
deleted, from any or all of your NOOK Library, NOOK Device or NOOK App, after a certain period of
time (depending on the Digital Contentand/or Video Content). There is also a risk of loss of Digital
Contentand/or Video Content when you download, access or archive Digital Content and/or Video
Content via the NOOK App.

(d) Setting up Sub Accounts.Certain NOOK Apps allow you to set up linked or subordinate accounts
("Sub Accounts”) for additional users of your NOOK account. Depending on the settings selected,
users of a Sub Account may be able to (i) access and/or view Digital and/or Video Content; (ii) use
the Interactive Community features and social features; and (iii) make purchases via the NOOK Store.
We may limit the number of Sub Accounts you may set up.

To set up a Sub Account, you must first register and/or log in to your NOOK account and follow the
guidance for setting up a Sub Account. Both the NOOK account and the Sub Account will have their
own username and password. All users are responsible for: (i) keeping their account passwords
confidential and secure, and (ii) avoiding unauthorized access to their NOOK account or Sub Account.

Your NOOK account may have access to and control over various aspects of linked Sub Accounts,
including (i) access to and availability of Digital and/or Video Contentand parental controls; (ii)
financial transactions; and (iii) certain communications from us.

Users may be able to make purchases via the NOOK Store using a Sub Account. All transactions made
by the Sub Account will be processed using the credit card associated with your NOOK account.
Communications from us, including communications about purchases made via the Sub Account, will
be sent to your NOOK account and the email address associated with your NOOK account, rather than
the user of the Sub Account.

Users of Sub Accounts may be able to make use of the Interactive Community features. Please see
Section 2(h) below for more details on use of the Interactive Community. All material or information
posted by a user of a Sub Account (for example, posting Digital Content and/or Video Content
reviews) will be posted in the name of the NOOK account holder and not the Sub Account holder.
Suspension or termination of your NOOK account may result in the suspension and termination of all
associated Sub Accounts.

IF YOU ARE THE HOLDER OF THE NOOK ACCOUNT REGISTERED WITH YOUR NOOK APP, YOU
ARE JOINTLY AND SEVERALLY LEGALLY AND FINANCIALLY RESPONSIBLE FOR ALL ACTIONS
ASSOCIATED WITH YOUR NOOK ACCOUNT, INCLUDING ANY SUB ACCOUNTS LINKED TO
YOUR NOOK ACCOUNT, AND/OR YOUR NOOK DEVICE OR NOOK APP.

Sub Accounts for Minors. The NOOK App and the NOOK Service in general is designed for and
directed towards use by adults (those aged 18 years or above). However, where Sub Accounts are
available, you may set up a Sub Account for users under the age of 18 years ("Minor(s)”), provided



that you are the parent or the legal guardian of the Minor for whom you are setting up the Sub
Account. When a Minor reaches 18 years of age, they may set up their own NOOK account or continue
to use a Sub Account.

Please note that Sub Accounts may enable Minors to browse the entirety of the NOOK Store and make
purchases using the credit card associated with your NOOK account. IF YOU ARE THE HOLDER OF
YOUR NOOK ACCOUNT, YOU REMAIN LEGALLY AND FINANCIALLY RESPONSIBLE FOR ALL
ACTIONS OF YOUR MINOR RELATING TO THEIR USE OF YOUR NOOK ACCOUNT AND ANY
SUB ACCOUNT(S), AS WELL AS ANY PURCHASES THAT YOUR MINOR MAKES THROUGH THE
NOOK STORE. We are not responsible and have no liability for any unauthorized usage by Minors and
Minors must obtain the consent of their parent or legal guardian to agree to all applicable Terms of
Service and our Privacy Policy.

Some Digital and/or Video Content accessed via the NOOK App or the NOOK Store may not be age- or
otherwise appropriate for Minors. You are responsible for monitoring your Minors’ access to content
that may be objectionable or age inappropriate.

If you permit a Minor to use your NOOK App, NOOK account or to set up a Sub Account, you confirm
that you accept these NOOK App Terms of Service, the NOOK Store Terms of Service and our Privacy
Policy on behalf of, and all legal and financial responsibility and liability for the actions of, that Minor
and you expressly confirm any acts of that Minor. You also consent to that Minor (i) purchasing Digital
Content and/or Video Content, (ii) using the credit card that is associated with your NOOK account,
and (iii) posting Digital Content and/or Video Content reviews in the NOOK Store or NOOK Website
that will be posted in the nhame of the NOOK account holder.

Depending on where you are domiciled, when you create a Sub Account for a Minor the credit card
associated with your NOOK account will be used to verify parental consent required under applicable
local law. Your credit card may be charged one cent ($0.01)(or relevant local currency equivalent) to
validate your consent. Other than the one cent ($0.01) (or relevant local currency equivalent)
transaction, there are no fees associated with this process.

If you permit a Minor to use your NOOK App, NOOK account or to set up a Sub Account, you
acknowledge that we are not responsible for any personal information that the Minor publicly
discloses, intentionally or unintentionally, due to that Minor’s ability to post Digital Content and/or
Video Contentreviews in the NOOK Store or NOOK Website, or by using the internet through the web
browser. We recommend that as the parent or legal guardian, you discuss with your Minor the
importance of not disclosing his or her full name, address, school or other personally identifying
information on the Internet. As the parent or legal guardian, you are responsible for monitoring your
Minor’s access to your NOOK account, Sub Account and/or NOOK App, as well as any communications
made or received by them through or by means of the NOOK Service. Content accessible through the
NOOK Service may include third party websites or applications. These third parties have their own
privacy and data collection practices. We are not responsible for the actions or policies of such third
parties, and you are solely responsible for obtaining information regarding the data privacy practices
and terms of use of such third parties and determining whether such are appropriate for a Minor.
More information about how we collect and use information relating to Minors can be found in the
"Policies for Minors, including children under the age of 13" headed section in our Privacy Policy.

(e) Sideloaded Content. Some versions and/or features of the NOOK App and/or NOOK App Services
may enable you to upload, use and read Sideloaded Content for your personal use. Where this is
available, there is a risk that you may lose your Sideloaded Content when you upload or access it via
the NOOK App. You should keep a backup copy of your Sideloaded content at all times; we are not
responsible for any loss of Sideloaded Content that may occur (except to the extent required by
applicable local laws, for gross negligence or willful misconduct). You represent and warrant that you
have all rights (including intellectual property rights) necessary to copy, use and access the
Sideloaded Content via the NOOK App; we have no responsibility with respect to your use of the
Sideloaded Content.




(f) Social Features and Third Party Sites. The NOOK App and/or NOOK App Services may contain
certain social features, such as access to third party social networking sites or features (for example
Facebook), that allow you to post, publish, communicate or share information with other people (for
example, book reviews, book annotations etc.). The NOOK App and/or NOOK App Services may also
contain direct in-app links to third party websites. Use of third party websites or third party social
networking sites or features will be subject to third party or other terms and conditions. Any
information posted, published, communicated or shared with third party websites or social networking
sites or features is shared at your own risk. You are solely responsible for any privacy settings on any
third party websites or social networking sites or features accessed via the NOOK App and/or NOOK
App Services.

(g) No Responsibility for Digital Content and Video Content. The NOOK App Service is designed
to permit you access to a wide variety of Digital Content and Video Content, some of which may be
inappropriate for, or offensive to, some readers and viewers. We do not exercise any editorial control
over the Digital Content or Video Content. We provide only the NOOK App and the NOOK App Service,
which are intended to allow you access to the Digital Content and Video Content. Under no
circumstance will we be liable for any loss, damage or harm caused by your access to or reliance on
the Digital Content or Video Content. You must determine whether the Digital Content or Video
Content accessed through the NOOK App and/or NOOK App Service is appropriate, useful, accurate
and complete. Your use of the Digital Content and Video Content and the NOOK App Service is solely
at your own risk. For Video Content: Where our third party content providers have provided us with
age ratings information we will make such information available to you. However, we cannot
guarantee the accuracy of such age ratings information or of the descriptions or categories of Video
Content provided for your convenience.

(h) Interactive Community. Some versions or features of the NOOK App and/or NOOK App Service
may enable you to communicate with other users and post information and other material, including
your own User Generated Content, via the Interactive Community. You are using Interactive
Community services if, for example, you view or participate in, post a review, create a list, create a
profile, submit any User Generated Content, or otherwise participate in any interactive feature.

Interactive Community services may be used only for lawful purposes in accordance with these NOOK
App Terms of Service. If you are using our Interactive Community services, and post, publish or
communicate any User Generated Content on or through the Interactive Community services, please
choose carefully the information that you post and/or provide to other users. You may not post on or
transmit through the NOOK App and/or NOOK App Services any unlawful, harmful, threatening,
abusive, harassing, defamatory, vulgar, obscene, sexually explicit, profane, hateful, racially, ethnically
or otherwise objectionable material of any kind, including any material that encourages conduct that
would constitute a criminal offense, give rise to civil liability or otherwise violate any law, rule or
regulation of the local laws applicable to you or applicable in the country in which the material is
posted. We reserve the right, in our sole discretion, to reject, refuse to post or remove any posting or
other User Generated Content (including private messages) from you, or to deny, restrict, suspend or
terminate access to all or any part of the Interactive Community services at any time, for any or no
reason, without prior notice or explanation and without liability.

We reserve the right, in our sole discretion, to remove your profile and/or deny, restrict, suspend or
terminate your access to all or any part of the Interactive Community services for any reason.

If you become aware of misuse of the Interactive Community services, including any unlawful,
harmful, threatening, abusive, harassing, defamatory, vulgar, obscene, sexually explicit, profane,
hateful, racially, ethnically or otherwise objectionable material of any kind, material that encourages
conduct that would constitute a criminal offense, give rise to civil liability or otherwise violates any
applicable law, please activate the “Flag” feature on the page in question or otherwise contact us.

Notwithstanding the foregoing and to the maximum extent permitted by applicable local law, we
assume no responsibility for ongoing monitoring of the Interactive Community or for removal or
editing of any User Generated Content, even after receiving notice. We assume no liability for any
action or inaction with respect to conduct, communication or User Generated Content within the



Interactive Community. You are solely responsible for all activities that occur within the Interactive
Community.

The Interactive Community is not designed for use by Minors. No children under the age of 13 are
permitted to register or create user profiles, and individuals aged between 13 and 18 must participate
in the Interactive Community only under the supervision of a parent or legal guardian. Numerous
informational and commercial resources (such as computer hardware, software or filtering services)
are available to help parents keep their children safe online. If you are interested in learning more
about these resources, information is available at many sites providing information on such
protections. We do not specifically sponsor or endorse any of these sites or their services.

You may not post User Generated Content that: (i) involves the transmission of "junk mail", "chain
letters" or unsolicited mass mailing, instant messaging, "spimming" or "spamming"; (ii) contains
restricted or password-only access pages or hidden pages or images (those not linked to or from
another accessible page); (iii) solicits passwords or personal identifying information for commercial or
unlawful purposes from other users; (iv) involves commercial activities and/or sales such as contests,
sweepstakes, barter, advertising or pyramid schemes; (v) includes a photograph or video of another
person that you have posted without that person's consent; (vi) circumvents or modifies, or attempts
to circumvent or modify, or encourages or assists any other person in circumventing or modifying any
security technology or software that is part of the NOOK App and/or NOOK App Services; (vii) involves
the use of viruses, bots, worms or any other computer code, files or programs that may interrupt,
destroy or limit the functionality of any computer software or hardware, or otherwise may permit the
unauthorized use of or access to a computer or a computer network; (viii) covers or obscures the
banner advertisements on your personal profile page; (ix) involves any automated use of the NOOK
App, such as using scripts to add friends or send comments or messages; (x) interferes with, disrupts
or creates an undue burden on the NOOK App and/or NOOK App Services or the networks or services
connected to the Interactive Community services; (xi) impersonates or attempts to impersonate
another Interactive Community user, person or entity; (xii) uses the account, username or password
of another Interactive Community user at any time or discloses your password to any third party or
permits any third party to access your account; (xiii) sells or otherwise transfers your profile; (xiv)
uses any information obtained from the NOOK Website or Interactive Community in order to harass,
abuse or harm another person or entity, or attempts to do the same.

Interactive Community users may upload to or otherwise submit to us for distribution on the
Interactive Community and the NOOK Website (i) User Generated Content that is not subject to any
copyright or other proprietary rights restrictions; or (ii) User Generated Content which the owner or
licensor of any relevant rights has given express authorization for us to distribute over the Internet.
You may not upload, embed, post, e-mail, transmit or otherwise make available any material that
infringes any copyright, patent, trademark, trade secret or other proprietary rights of any person or
entity. Any copyrighted or other proprietary User Generated Content distributed with the consent of a
copyright owner should contain a phrase such as "Copyright, owned by [name of owner]; used by
permission". We are entitled to presume that all User Generated Content conforms to the foregoing
requirements. The unauthorized submission of copyrighted or other proprietary User Generated
Content is illegal and could subject the user to personal liability for damages in a civil suit as well as
criminal prosecution. Interactive Community users assume all liability for any damage resulting from
any infringement of copyright or proprietary rights, or for any other harm arising from an
unauthorized submission or submission of User Generated Content. We assume no liability for any
damage resulting from any infringement of copyright or proprietary rights, or from any other harm
arising from any User Generated Content. By submitting User Generated Content within the
Interactive Community, you automatically grant us, or represent and warrant that the owner or
authorized licensor of such User Generated Content has expressly granted us, for the full period of
copyright (and any renewals and extensions thereof), (and to the maximum extent permitted by
applicable local law), a perpetual, royalty-free and irrevocable right and license to use, reproduce,
publish, translate, sub-license, copy, modify, delete, enhance and distribute the User Generated
Content in whole or in part worldwide and/or to incorporate such User Generated Content in other
works in any form, media or technology now known or hereafter developed, together with a full waiver
of all moral rights therein (to the maximum extent permitted by applicable law). Subject to this grant,
you, as owner or authorized licensor (as applicable) of User Generated Content submitted to us, retain
any and all rights which may exist for such User Generated Content.



Wherewe decide in our sole discretion to terminate or suspend your NOOK account or your access to
all or part of the NOOK Service, NOOK App, NOOK App Service and/or your NOOK Library in
accordance with Section 4 below (Termination), we may decide, in our sole discretion, to remove any
User Generated Content you have submitted to the Interactive Community. To the maximum extent
permitted by applicable local law, all our liability (as well as the liability of our directors, employees or
other representatives) for any loss whatsoever arising from our removing or editing the User
Generated Content is excluded.

(i) Notice and Take Down Procedure For Claims of Infringement.If you believe in good faith that
materials contained on the NOOK App, within any part of the NOOK App Service or posted to the
Interactive Community, including Digital Contentand/or Video Content and User Generated Content,
infringe your rights (for example, your copyright), you (or your agent or representative) may send us
a notice requesting that the material be removed or access to it blocked. The notice must include the
following information (i) a physical or electronic signature of a person authorized to act on behalf of
the owner of an exclusive right that is allegedly infringed; (ii) identification of the work claimed to
have been infringed (or if multiple works are covered by a single notification, a representative list of
such works); (iii) identification of the material that is claimed to be infringing or the subject of
infringing activity, and information reasonably sufficient to enable us to locate the material on the
NOOK App, within the NOOK App Service or the Interactive Community; (iv) your name, address,
telephone number and e-mail address; (v) a statement that the complaining party has a good faith
belief that use of the material in the manner complained of is not authorized by the rights-holder, its
agent or representative or the law; and (vi) a statement that the information in the notification is
accurate, and under penalty of perjury (where applicable in accordance with applicable local laws),
that the complaining party is authorized to act on behalf of the owner of an exclusive right that is
allegedly infringed. It you are seeking to send us such a notice with respect to a non-exclusive right,
you must comply with the foregoing sections (i)-(vi), but in addition provide evidence to us on what
basis you have the right to allege infringement and make a complaint.

If you are sending a notice or counter-notice pursuant to the United States Digital Millennium
Copyright Act of 1998 (the "DMCA"), then it must meet the then-current statutory requirements
imposed by the DMCA; see http://www.loc.gov/copyright for details. If you believe in good faith that a
notice of copyright infringement has been wrongly filed against you, the DMCA permits you to send us
a counter-notice. Full details of our copyright policy under the DMCA is available on the NOOK
Website.

Notices and counter-notices with respect to the NOOK App should be sent to: IP Agent,
barnesandnoble.com Ilc, 122 Fifth Avenue, New York, New York 10011, USA at
DMCANOTICE@Barnesandnoble.com. Giving false, misleading or inaccurate information in a notice or
counter-notice may result in civil and/or criminal liability. We suggest that you consult your legal
advisor before filing a notice or counter-notice.

(j) Age of Users. Unless otherwise specifically noted in the features made available to you, the NOOK
App is designed for and directed towards use by adults (those aged 18 years or above). No children
under the age of 13 are permitted to use the NOOK App and/or the NOOK App Service. Individuals
aged between 13 and 18 are not permitted to use the NOOK App and/or the NOOK App Service
without the consent of parents or legal guardians. Minors are not permitted to use the NOOK App
and/or the NOOK App Service without the supervision of a parent or legal guardian and Minors should
review these NOOK App Terms of Service with a parent or legal guardian to ensure that they
understand them.

(k) Privacy. You agree that any personal information collected, used or disclosed regarding you or
your use of the NOOK App and/or the NOOK App Service will be held and used in accordance with our
Privacy Policy as such may be updated or modified from time to time. Without limitation, we will
collect, use and/or disclose information regarding you and your use of your NOOK App and the NOOK
App Service in order to: (i) provide the NOOK App Service to you; (ii) permit you to engage in
activities that you initiate through the NOOK App Service, such as purchasing Digital Content and



Video Content and reviewing products; and (iii) analyze, operate, support, maintain and improve the
NOOK App or the NOOK App Service.

Our Privacy Policy also sets out our policy concerning ‘cookies’ and similar technologies that can
personally identify you. The current Privacy Policy posted to our NOOK Website applies to you when
you open a NOOK account or otherwise access or use our NOOK Website, services, applications or
tools, however we make commercially reasonable endeavors to update the version of the Privacy
Policy included on your NOOK App. It is your responsibility to read the current Privacy Policy, so
please check it periodically. Please note that any information you provide to a third party via the
NOOK App (for example through any third party social networking sites or third party websites) will be
subject to the privacy notice or similar terms of that third party and not our Privacy Policy.

The current Privacy Policy posted to our NOOK Website also applies to you when you open a Sub
Account. Where you open a Sub Account for another user, you confirm that you have that user’s
consent to do so and for their data to be processed by us (including data on Minors, where applicable)
in accordance with our Privacy Policy.

(I) Software Updates. In order to keep your software and NOOK App features up-to-date, from time
to time the NOOK App and/or the NOOK App Service may be provided with updates, modifications,
additions, or upgrades (some of which may be implemented automatically). It is your responsibility to
verify that you are using the most up-to-date version of the NOOK App available.

(m) Security. We employ measures designed to ensure the security of the NOOK App Service in
accordance with applicable laws, but, as provided below, make no guarantees in this regard.

(n) NO SUPPORT. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LOCAL LAWS, WE HAVE NO
OBLIGATION TO MAINTAIN OR SUPPORT THE NOOK APP AND NOOK APP SERVICE. YOUR ABILITY TO
ACCESS CERTAIN DIGITAL CONTENT AND/OR VIDEO CONTENT FROM A GIVEN SOURCE MAY DEPEND
ON YOUR OBTAINING AND INSTALLING UPDATED VERSIONS OF NOOK APP. IN RARE INSTANCES,
UPDATES, MODIFICATIONS, ADDITIONS OR UPGRADES MAY CAUSE DATA LOSS OR OTHER ISSUES.
YOU ARE SOLELY RESPONSIBLE FOR REGULARLY BACKING UP THE DATA STORED ON YOUR NOOK
APP SUPPORTED DEVICE TO PREVENT THIS FROM OCCURRING.

(o) Internet Connectivity Charges. Internet connectivity is required to use certain features of the
NOOK App and/or the NOOK App Service, which may include downloading and/or streaming Digital
Content and/or Video Content to your NOOK App Supported Device, archiving Digital Content and/or
Video Content and accessing the Interactive Community or social features. Any access fees or charges
applicable to your internet connectivity are solely your responsibility. Certain internet service
providers, including wireless carriers, may charge fees for data connections based on the total amount
of data you access. Some Digital Content and/or Video Content may include large amounts of data,
and we are in no way responsible for the fees charged by or policies of internet service providers or
others with whom you contract for such access.

3. LICENSE TO USE THE NOOK APP

(a) License. Subject to these NOOK App Terms of Service, we hereby grant you a limited, revocable,
non-exclusive, non-transferable license to: (i) install and use a single copy of the NOOK App on any
NOOK App Supported Device you own or control, solely to access, view and/or purchase Digital
Content and/or Video Content for your personal use; (ii) make personal, non-commercial use of the
NOOK App Service. You can make one (1) copy of the NOOK App as necessary for backup or archive
purposes.

(b) Restrictions and Prohibited Conduct. Except as may be expressly permitted by these NOOK
App Terms of Service and to the maximum extent permitted by applicable local law, you may not,
directly or indirectly: (i) use the NOOK App on any device other than a NOOK App Supported Device;
(ii) use, copy, reproduce, modify, distribute copies of, display publicly or transmit the NOOK App; (iii)
open, service or tamper with the NOOK App, disassemble, reverse engineer, emulate, decompile,
tamper with, create derivative works from the NOOK App or the Digital or Video Content or otherwise




attempt to discover the source code of the NOOK App or the technology used to provide NOOK App, or
attempt to reduce the NOOK App to human-readable form; (iv) bypass, modify, defeat, tamper with or
circumvent any of the security features of the NOOK App and/or the NOOK App Service, including
altering any digital rights management ("DRM") functionality of the NOOK App and/or the NOOK App
Service; (v) share access to the NOOK App, whether through a network, resale or other means; (vi)
transfer the NOOK App (or any individual component thereof) from one device to another device or
computer; (vii) infringe, violate, or interfere with any patent, trademark, trade secret, copyright, right
of publicity or any other right of any party; (viii) violate any law, rule or regulation of the local laws
applicable to you in your use of the NOOK App; (ix) sublicense, assign in whole or in part, rent, lease,
lend, resell or in any way transfer any rights to all or any portion of the NOOK App and/or the NOOK
App Service to any third party, except as expressly permitted by these NOOK App Terms of Service or
applicable third-party license agreement; (x) broadcast, transmit or distribute the Digital Content
and/or Video Content in any manner, such as online streaming or making the Digital Content and/or
Video Content available for download; (xi) interfere with or damage the NOOK App and/or the NOOK
App Service, including, through the use of viruses, cancel bots, Trojan horses, harmful code, flood
pings, denial of service attacks, packet or IP spoofing, forged routing or electronic mail address
information or similar methods or technology; (xii) violate any third-party contract or policy governing
the NOOK App or Digital Content and/or Video Content; (xiii) delete, destroy or alter in any manner
the proprietary rights notices, markings and legends appearing on the Digital Content and/or Video
Content or NOOK App; or (xiv) assist or encourage any third party in engaging in any activity
prohibited by these NOOK App Terms of Service, the NOOK Store Terms of Service or any applicable
local laws or regulations.

(c) Excluded Software. Certain portions of NOOK App are subject to the separate licensing terms set
out in Attachment 1 or are otherwise made available to you as ‘Open Source’ software, which may
have certain other terms apply to them. Please review these licensing terms carefully. By using NOOK
App, you agree that you have read, understand and agree to be bound by such terms.

(d) Intellectual Property.We (and, where applicable, our licensors and suppliers) own all rights, title
and interest in and to the NOOK App and/or the NOOK App Service and all enhancements, bug fixes,
updates, upgrades, modifications, additions, customizations, improvements, derivative works, whether
or not developed by us, and copies thereof, and all information, methods and processes and
intellectual property rights therein (collectively, the "Intellectual Property"). You acknowledge and
agree that neither the sale or transfer nor the license of the NOOK App grants to you title or
ownership of any of our Intellectual Property or those of our suppliers or licensors.© 2010-2015
BARNESANDNOBLE.COM LLC AND ITS AFFILIATES, SUPPLIERS AND LICENSORS, ALL RIGHTS
RESERVED. Most trademarks shown on the NOOK App areowned by barnesandnoble.com lic or its
affiliates or subsidiaries. Certain other trademarks shown on the NOOK App or through the NOOK App
Service are owned by our suppliers or licensors or other third parties. Please see the attribution page
in the User Guide for more information. All Rights Reserved. No rights are granted to you except
those expressly set forth in this Section 3 and we (and, where applicable, our licensors and suppliers)
expressly reserve all rights, title and interest in and to the NOOK App not expressly granted herein.

(e) Export Control. The NOOK App and any related documentation are "commercial computer
software" or "commercial computer software documentation". The U.S. Government's rights with
respect to the NOOK App are limited by these NOOK App Terms of Service, pursuant to FAR §§
12.212(a) and/or DFARS §§ 227.7202-1(a), as applicable. You agree that by installing, copying, or
otherwise using the NOOK App (and generally the NOOK Service) that: (i) you do not reside in a
country subject to embargo or export controls by the U.S. Government; (ii) you are not on the List of
Denied Persons as published by the U.S. government; and (iii) you will not use the NOOK App (or
generally the NOOK Service) for any illegal purpose. Because the NOOK App (and the NOOK Service),
and related technical data are subject to U.S. export controls, you agree that you shall not upload,
export or "re-export" (transfer) the NOOK App, any part of the NOOK App Service or any content,
including Digital Content and/or Video Content and User Generated Content, unless you have complied
with all applicable U.S. export controls.

(f) U.S. Government End Users. The NOOK App and any related documentation are "commercial
computer software" or "commercial computer software documentation" as those terms are defined in




48 C.F.R. 252.227-7014(a)(1) (2007) and 252.227-7014(a)(5) (2007). The U.S. Government's rights
with respect to the NOOK App and any related documentation are limited by these NOOK App Terms
of Service pursuant to FAR 8§ 12.212 (Computer Software) (1995) and 12.211 (Technical Data)
(1995) and/or DFAR 227.7202-3, as applicable. As such, the NOOK App and any related
documentation are being licensed to the U.S. Government end users: (i) only as "Commercial Items"
as that term is defined in FAR 2.101 generally and as incorporated in DFAR 212.102; and (ii) with only
those limited rights as are granted to the public pursuant to this Agreement. Under no circumstance
will the U.S. Government or its end users be granted any greater rights than we grant to other users,
as provided for in these NOOK App Terms of Service.

(g) Indemnity. To the maximum extent permitted by applicable local law, you agree to indemnify
and hold harmless on a continuing basis us and our affiliates, and our and their employees,
representatives, agents, lawyers, directors, officers, managers, shareholders, suppliers and licensors
(the "Indemnified Parties") immediately (on demand) from any claim or demand, including
reasonable and/or statutory legal fees, made by any third party due to or arising out of your use of
the NOOK App or the NOOK App Serviceand/or related to, or connected with your actual or alleged
breach of these NOOK App Terms of Service or your violation of any applicable law or regulation or the
rights of a third party.

(h) Feedback. If you submit feedback or suggestions to us about the NOOK App or the NOOK App
Service, we may use your feedback or suggestions without obligation to you.

4. TERMINATION AND SUSPENSION

(a) Iermination By Us. We may, upon notice to you, issue a warning, temporarily suspend,
indefinitely suspend or terminate your NOOK account and/or any Sub Accounts or your access to all or
any part of the NOOK App Service, for any reason in our sole discretion.

Where reasonableness is required by applicable local law, we may, upon notice to you, issue a
warning, temporarily suspend, indefinitely suspend or terminate your NOOK account and/or any Sub
Accounts or your access to all or any part of the NOOK App Service for any reason in our sole
discretion where we reasonably consider it necessary, including where we believe that you have
violated any term or condition of these NOOK App Terms of Service or any applicable local laws or
regulations, or may cause us, our suppliers or licensors, or another user of the NOOK Service financial
loss or legal liability.

In certain cases, in our sole discretion, we may provide you with a written notice (a "Restriction
Notice") to inform you that (i) your right to use or access any part of the NOOK App Service has been
terminated including the right to use, access or create any NOOK account and/or any Sub Accounts
thereon; (ii) that we refuse to provide any services to you; and (iii) any subsequent orders placed by
you will be subject to cancellation. Other conditions may apply and shall be set forth in the Restriction
Notice.

(b) By You. You may terminate your use of the NOOK App or the NOOK App Service at any time by
ceasing all use and removing/deleting/uninstalling the NOOK App from your NOOK App Supported
Device.

(c) Effect of Termination. Following termination (by us or by you) or suspension, you will not be
permitted to use the NOOK App and/or the NOOK App Service. Following termination (by us or by
you) you will immediately uninstall, delete and/or destroy all copies of NOOK App. You may, upon our
reasonable request, be required to provide us with written certification that you have complied with
this Section 4(c). In the case of termination by us of your NOOK account and/or any Sub Accounts,
you will remain liable for all amounts due under your NOOK account (including under any Sub
Accounts) up to and including the date of termination.

Upon termination of these NOOK App Terms of Service, the following Sections shall continue in force
and you explicitly agree to be bound by the following Sections: Section 2(e) (Sideloaded Content);
Section 2(h) (Interactive Community); Section 2(0) (Internet Connectivity Charges); Section 3(e)



(Export Control); Section 3(f) (U.S. Government End Users); Section 3(g) (Indemnity); Section 4
(Termination and Suspension); Section 5 (Disclaimers; Exclusions and Limitations); Section 6 (Dispute
Resolution); Section 7 (General) and/or any other provisions of these NOOK App Terms of Service that
are expressly or by implication intended to come into or continue in force on or after termination of
these NOOK App Terms of Service.

5. DISCLAIMERS: EXCLUSIONS AND LIMITATIONS

(a) DISCLAIMER OF WARRANTIES AND CONDITIONS. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LOCAL LAWS, WE AND OUR SUPPLIERS AND LICENSORS PROVIDE THE NOOK APP AND
THE NOOK APP SERVICE ON AN "AS IS" AND "AS AVAILABLE" BASIS WITHOUT ANY
REPRESENTATION OR WARRANTY WHATSOEVER. THE USE OF THE NOOK APP IS AT YOUR SOLE RISK.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LOCAL LAWS, WE DO NOT REPRESENT OR
WARRANT THAT THE NOOK APP OR ITS USE, OR THE NOOK APP SERVICE WILL: (I) BE
UNINTERRUPTED OR SECURE; (II) BE FREE OF DEFECTS, INACCURACIES OR ERRORS; OR (III)
OTHERWISE MEET YOUR REQUIREMENTS. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAWS, WE HEREBY DISCLAIM ANY AND ALL WARRANTIES AND CONDITIONS,
EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OR CONDITIONS OF
FITNESS FOR A PARTICULAR PURPOSE, LACK OF HIDDEN OR LATENT DEFECTS, SECURITY,
MERCHANTABILITY, SATISFACTORY  QUALITY, QUIET ENJOYMENT AND NON-
INFRINGEMENT, OR ARISING BY REASON OF CUSTOM OR USAGE IN THE TRADE OR BY
COURSE OF DEALING.

(b) EXCLUSION OF DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LOCAL LAWS,
WE AND OUR SUPPLIERS AND LICENSORS WILL NOT BE LIABLE TO YOU OR ANY THIRD PARTY FOR
ANY LOST PROFITS, LOST REVENUE, LOST OR CORRUPTED DATA, OR DAMAGE TO REPUTATION OR
GOODWILL OR ANY CONSEQUENTIAL, SPECIAL, INCIDENTAL, PUNITIVE OR OTHER INDIRECT
DAMAGES OR LOSSES ARISING FROM, RELATING TO OR CONNECTED WITH YOUR PURCHASE OR USE
OF (OR INABILITY TO USE) THE NOOK APP AND/OR THE NOOK APP SERVICE REGARDLESS OF THE
CAUSE OF ACTION ON WHICH THE CLAIM IS BASED (INCLUDING NEGLIGENCE, TORT, CONTRACT,
STRICT LIABILITY, PRODUCT DEFECT OR MISREPRESENTATION), EVEN IF ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR LOSSES.

(c) LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LOCAL
LAWS, WE WILL NOT BE RESPONSIBLE FOR ANY LOSS OR DAMAGE WHERE (I) THERE WAS NO
BREACH OF STATUTORY DUTY OR FAILURE ON OUR PART (OR OUR EMPLOYEES OR AGENTS OR
REPRESENTATIVES); (II) IT IS NOT A REASONABLY FORESEEABLE CONSEQUENCE OF ANY SUCH
BREACH; OR (III) IT RELATES TO BUSINESS LOSS (INCLUDING LOST PROFITS, LOST REVENUE, LOST
DATA OR DAMAGE TO REPUTATION OR GOODWILL). TO THE EXTENT THAT APPLICABLE LOCAL LAW
PERMITS, ANY SUCH LIABILITY FOR THE MATTERS SET OUT IN THIS PARAGRAPH SHALL BE LIMITED
TO US$50 IN TOTAL (OR THE EQUIVALENT IN LOCAL CURRENCY, TO THE EXTENT THAT LOCAL
CURRENCY NEEDS TO APPLY).

NOTWITHSTANDING THE ABOVE, CERTAIN LOCAL LAWS DO NOT ALLOW SUCH EXCLUSIONS OF OR
LIMITATIONS OF LIABILITY, IN WHICH CASE NOTHING IN THESE NOOK APP TERMS OF SERVICE
SHALL EXCLUDE OR IN ANY WAY LIMIT OUR OR OUR SUPPLIERS' OR LICENSORS' LIABILITY FOR
DEATH OR PERSONAL INJURY CAUSED BY OUR OR OUR SUPPLIERS' OR LICENSORS' NEGLIGENCE, OR
THAT OF OUR SUPPLIERS' OR LICENSORS' EMPLOYEES, AGENTS, REPRESENTATIVES OR SUB-
CONTRACTORS (AS  APPLICABLE), GROSS NEGLIGENCE, FRAUD OR  FRAUDULENT
MISREPRESENTATION, WILFUL DEFAULT OR ANY OTHER LIABILITY TO THE EXTENT THE SAME MAY
NOT BE EXCLUDED OR LIMITED AS A MATTER OF LOCAL LAW.

(d) IMPACT OF LOCAL LAWS. CERTAIN LOCAL LAWS DO NOT ALLOW THE EXCLUSION OF OR
LIMITATIONS ON IMPLIED WARRANTIES OR THE EXCLUSION OF OR LIMITATION OF CERTAIN
DAMAGES. AS SUCH, SOME OR ALL OF THE ABOVE DISCLAIMERS, EXCLUSIONS OR LIMITATIONS
MAY NOT APPLY TO YOU, AND YOU MAY HAVE ADDITIONAL RIGHTS.




(e) ESSENTIAL PURPOSE. UNLESS LIMITED OR MODIFIED BY APPLICABLE LOCAL LAWS, THE
FOREGOING DISCLAIMERS, EXCLUSIONS AND LIMITATIONS APPLY, EVEN IF ANY REMEDY FAILS OF
ITS ESSENTIAL PURPOSE.

(f) EORCE MAJEURE. WE WILL NOT BE LIABLE TO YOU FOR FAILING TO PERFORM OUR
OBLIGATIONS UNDER OR ARISING OUT OF THESE NOOK APP TERMS OF SERVICE OR ANY
APPLICABLE LOCAL LAWS OR REGULATIONS BECAUSE OF ANY EVENT BEYOND OUR REASONABLE
CONTROL, INCLUDING A LABOR DISTURBANCE, AN INTERNET OUTAGE OR INTERRUPTION OF
SERVICE, A COMMUNICATIONS OUTAGE, FAILURE BY A SERVICE PROVIDER OR ANY OTHER THIRD
PARTY TO PERFORM, ACTS OF WAR OR OTHER ACTION OF MILITARY FORCES, TERRORISM, RIOT,
CIVIL COMMOTION, SABOTAGE, VANDALISM, ACCIDENT, FIRE, FLOOD, ACTS OF GOD, STRIKE,
LOCK-OUT OR OTHER INDUSTRIAL DISPUTES (WHETHER OR NOT INVOLVING OUR EMPLOYEES OR
THOSE OF OUR AFFILIATES, SUPPLIERS OR LICENSORS) OR LEGISLATIVE OR ADMINISTRATIVE
INTERFERENCE (INCLUDING THOSE GIVING RISE TO CURRENCY CHANGES OR OTHERWISE
AFFECTING OUR ABILITY TO OPERATE OR PROVIDE THE NOOK SERVICE, WHETHER IN WHOLE OR IN
PART).

6. DISPUTE RESOLUTION

*THIS SECTION 6 DOES NOT APPLY TO USERS DOMICILED IN THE EUROPEAN UNION OR
OTHER JURISDICTIONS WHERE IT IS NOT PERMITTED BY LOCAL LAWS*

Any claim or controversy at law or equity arising from, relating to, or connected with these NOOK App
Terms of Service (each a “Claim”) will be resolved through binding arbitration conducted by
telephone, online or based solely upon written submissions where no in-person appearance is
required. In such cases, the arbitration will be administered by the American Arbitration Association
under its Commercial Arbitration Rules (including the Supplementary Procedures for Consumer-
Related Disputes, if applicable), and judgment on the award rendered by the arbitrator(s) may be
entered in any court having jurisdiction thereof. The place of arbitration shall be New York or, where
limited by applicable local law, the country of your domicile. Notwithstanding this Section 6, we may
bring a Claim for injunctive or other equitable relief in any court of competent jurisdiction as necessary
to enforce our intellectual property rights or those of our affiliates, suppliers, or licensors. Any Claim
will be arbitrated or litigated, as the case may be, on an individual basis and shall not be consolidated
with any Claim of any other party whether through class action proceedings, class arbitration
proceedings or otherwise. EACH OF THE PARTIES HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
ANY LITIGATION ARISING OUT OF, RELATING TO OR IN CONNECTION WITH THESE NOOK
APP TERMS OF SERVICE. FURTHER, EACH PARTY CERTIFIES THAT NO REPRESENTATIVE OR
AGENT OF EITHER PARTY HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH
PARTY WOULD NOT, IN THE EVENT OF SUCH LITIGATION, SEEK TO ENFORCE THIS WAIVER
OF RIGHT TO JURY TRIAL PROVISION. Each of the parties acknowledges that this Section 6 is a
material inducement for the other party to enter into these NOOK App Terms of Service. You
acknowledge and agree that, regardless of any statute or law to the contrary, any Claim or cause of
action you may have arising out of, relating to, or in connection with these NOOK App Terms of
Service must be filed within one (1) calendar year after such Claim or cause of action arises, or
forever be barred.

For purposes of any Claim that is not subject to the arbitration procedures in Section 6 above, we both
agree to the governing law and jurisdiction as set out in Section 7(j) below.

7. GENERAL

(a) Interpretation. Headings used in these NOOK App Terms of Service are for reference only and
shall not affect the meaning of any terms. “Including” means “including, without limitation”. The
singular includes the plural and vice versa. These NOOK App Terms of Service are binding upon each
party and its successors and permitted assigns.




(b) Entire Agreement. Except for any additional terms that apply to your use of the NOOK App
and/or the NOOK App Service as we may notify or make available to you, this is the entire
understanding between you and us regarding the use of the NOOK App and/or the NOOK App Service,
and supersedes all prior and contemporaneous agreements and understandings between you and us
regarding this subject matter.

(c) Severability. The provisions of these NOOK App Terms of Service are intended to be severable. If
for any reason any provision of these NOOK App Terms of Service is held invalid or unenforceable in
whole or in part in any applicable jurisdiction, such provision shall, as to such jurisdiction, be
ineffective to the extent of such invalidity or unenforceability without in any manner affecting the
validity or enforceability thereof in any other jurisdiction or the remaining provisions hereof in that or
any other jurisdiction.

(d) Our_ Affiliates, Suppliers and Licensors. Our affiliates, suppliers and licensors are intended
third-party beneficiaries of these NOOK App Terms of Service.

(e) No Waiver. Our failure or delay to exercise or enforce any right, remedy or provision of these
NOOK App Terms of Service or by law will not operate as a waiver of such right, remedy or provision.

(f)Notices.Where we need to send you notices under these NOOK App Terms of Service or in
connection with your use of the NOOK App and/or the NOOK App Service, you hereby consent to
receive electronic notices from us, whether addressed to the email address associated with your NOOK
account or another email address that you provide to us. To the maximum extent permitted by
applicable local law, you acknowledge and agree that any communication via email or by postings on
the NOOK App and/or the NOOK App Service satisfies any legal requirement that such
communications be made in writing.

(g)Changes to NOOK App and NOOK App Service and Amendments to these NOOK App
Terms of Service. To the maximum extent permitted by applicable local law, we may, in our sole
discretion, change, modify, suspend, make improvements to or discontinue any aspect of the NOOK
App and/or the NOOK App Service, temporarily or permanently, in whole or in part, at any time with
or without notice to you, and we will not be liable for doing so. We reserve the right from time to time
to modify these NOOK App Terms of Service in our sole discretion. You should periodically review
these NOOK App Terms of Service so that you are aware of the terms and conditions that apply to
your use of the NOOK App. Your use of the NOOK App and/or the NOOK App Service after any
modification, purchasing downloading or streaming (or otherwise transferring to your NOOK Library)
Digital Content and/or Video Content via the NOOK App, or accessing Digital Content and/or Video
Content previously purchased or downloaded (or otherwise transferred to your NOOK Library) via the
NOOK App and/or the NOOK App Service, constitutes your acceptance of the most recent version of
these NOOK App Terms of Service as modified.

(h) Assignment. These NOOK App Terms of Service and all of your rights and obligations under it are
not assignable or transferable by you without our prior written consent. You may, however, sell, give
away, or otherwise transfer your NOOK App Supported Device; provided, however, that you either
delete the NOOK App prior to selling, giving away or otherwise transferring the NOOK App Supported
Device or, where the NOOK App is not deleted from the NOOK App Supported Device, the person to
whom you transfer the NOOK App Supported Device registers for their own NOOK account if they are
to use the NOOK App and/or the NOOK App Service via the NOOK App Supported Device which is sold,
given away or otherwise transferred to them. Similarly, if you lend your NOOK App Supported Device
to another person or another person otherwise uses your NOOK App Supported Device, you will be
responsible for that person's use of the NOOK App and/or the NOOK App Service accessed or used via
that NOOK App Supported Device. We may freely assign or transfer this Agreement or any of our
rights and obligations under it.

(i) Conflict. If there is any actual or apparent conflict between these NOOK App Terms of Service and
the NOOK Store Terms of Service regarding your use of the NOOK App and/or the NOOK App Service,
these NOOK App Terms of Service shall prevail. However, if there is any actual or apparent conflict



between these NOOK App Terms of Service and the NOOK Store Terms of Service regarding Digital
Content and/or Video Content, the NOOK Store Terms of Service shall prevail.

(j) Governing Law; Jurisdiction

If you are contracting with barnesandnoble.com llc:

To the maximum extent permitted by local laws, the laws of the State of New York, without regard to
principles of conflict of laws, will govern these NOOK App Terms of Service and any dispute or claim of
any sort that might arise between you and NOOK.

Subject to Section 6 (Dispute Resolution) above and applicable local laws, we both agree that the
federal and state courts of New York County, New York shall have the exclusive jurisdiction to settle
any dispute or claim arising out of or in connection with these NOOK App Terms of Service or their
subject matter.

If you are contracting with Barnes & Noble International, LLC:

To the maximum extent permitted by local laws, the laws of the Grand Duchy of Luxembourg, without
regard to principles of conflict of laws, will govern these NOOK App Terms of Service and any dispute
or claim of any sort that might arise between you and NOOK.

Subject to Section 6 (Dispute Resolution) above and applicable local laws, we both agree that the
courts of the judicial district of Luxembourg City shall have the non-exclusive jurisdiction to settle any
dispute or claim arising out of or in connection with these NOOK App Terms of Service or their subject
matter.

(k) Contact Information. For help with the NOOK App or if you have any questions regarding these
NOOK App Terms of Service, please send an email to customer service at nook@barnesandnoble.com,
or call 1-800-THE-BOOK.
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ATTACHMENT 1 - THIRD PARTY SOFTWARE TERMS

Notwithstanding anything to the contrary in this Agreement, certain components of the
Software are licensed subject to the Apache License, Version 2.0, a copy of which is attached
as Exhibit A (the "Apache License"). You may not use these components except in compliance
with the Apache License. In addition, you may have additional rights with respect to such
components under the Apache License. Unless required by applicable law or agreed to in
writing, software distributed under the Apache License is distributed on an "AS IS" BASIS,
WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express or implied. See the
Apache License for the specific language governing permissions and limitations under the
Apache License.

The Software contains Adobe® Reader® Mobile software under license from Adobe Systems

Incorporated, Copyright © 1995-2012 ADOBE SYSTEMS INCORPORATED. ALL RIGHTS
RESERVED. Adobe and Reader are trademarks of Adobe Systems Incorporated.

The Software contains font software from Monotype Imaging, Inc.



EXHIBIT A
Apache License
Version 2.0, January 2004
http://www.apache.org/licenses/
TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DISTRIBUTION
Definitions.

“License” shall mean the terms and conditions for use, reproduction, and distribution as
defined by Sections 1 through 9 of this document.

“Licensor” shall mean the copyright owner or entity authorized by the copyright owner that is
granting the License.

“Legal Entity” shall mean the union of the acting entity and all other entities that control, are
controlled by, or are under common control with that entity. For the purposes of this
definition, “control” means (i) the power, direct or indirect, to cause the direction or
management of such entity, whether by contract or otherwise, or (ii) ownership of fifty
percent (50%) or more of the outstanding shares, or (iii) beneficial ownership of such entity.

“You” (or “Your”) shall mean an individual or Legal Entity exercising permissions granted by
this License.

“Source” form shall mean the preferred form for making modifications, including but not
limited to software source code, documentation source, and configuration files.

“Object” form shall mean any form resulting from mechanical transformation or translation of
a Source form, including but not limited to compiled object code, generated documentation,
and conversions to other media types.

“Work” shall mean the work of authorship, whether in Source or Object form, made available
under the License, as indicated by a copyright notice that is included in or attached to the
work (an example is provided in the Appendix below).

“Derivative Works” shall mean any work, whether in Source or Object form, that is based on
(or derived from) the Work and for which the editorial revisions, annotations, elaborations, or
other modifications represent, as a whole, an original work of authorship. For the purposes of
this License, Derivative Works shall not include works that remain separable from, or merely
link (or bind by name) to the interfaces of, the Work and Derivative Works thereof.

“Contribution” shall mean any work of authorship, including the original version of the Work
and any modifications or additions to that Work or Derivative Works thereof, that is
intentionally submitted to Licensor for inclusion in the Work by the copyright owner or by an
individual or Legal Entity authorized to submit on behalf of the copyright owner. For the
purposes of this definition, “submitted” means any form of electronic, verbal, or written
communication sent to the Licensor or its representatives, including but not limited to
communication on electronic mailing lists, source code control systems, and issue tracking
systems that are managed by, or on behalf of, the Licensor for the purpose of discussing and
improving the Work, but excluding communication that is conspicuously marked or otherwise
designated in writing by the copyright owner as “Not a Contribution.”

“Contributor” shall mean Licensor and any individual or Legal Entity on behalf of whom a
Contribution has been received by Licensor and subsequently incorporated within the Work.



2. Grant of Copyright License. Subject to the terms and conditions of this License, each
Contributor hereby grants to You a perpetual, worldwide, non-exclusive, no-charge, royalty-free,
irrevocable copyright license to reproduce, prepare Derivative Works of, publicly display, publicly
perform, sublicense, and distribute the Work and such Derivative Works in Source or Object form.

3. Grant of Patent License. Subject to the terms and conditions of this License, each Contributor
hereby grants to You a perpetual, worldwide, non-exclusive, no-charge, royalty-free, irrevocable
(except as stated in this section) patent license to make, have made, use, offer to sell, sell, import,
and otherwise transfer the Work, where such license applies only to those patent claims licensable by
such Contributor that are necessarily infringed by their Contribution(s) alone or by combination of
their Contribution(s) with the Work to which such Contribution(s) was submitted. If You institute
patent litigation against any entity (including a cross-claim or counterclaim in a lawsuit) alleging that
the Work or a Contribution incorporated within the Work constitutes direct or contributory patent
infringement, then any patent licenses granted to You under this License for that Work shall terminate
as of the date such litigation is filed.

4. Redistribution. You may reproduce and distribute copies of the Work or Derivative Works
thereof in any medium, with or without modifications, and in Source or Object form, provided that You
meet the following conditions:

(a) You must give any other recipients of the Work or Derivative Works a copy of this
License; and

(b) You must cause any modified files to carry prominent notices stating that You changed
the files; and

(c) You must retain, in the Source form of any Derivative Works that You distribute, all
copyright, patent, trademark, and attribution notices from the Source form of the Work,
excluding those notices that do not pertain to any part of the Derivative Works; and

(d) If the Work includes a "NOTICE” text file as part of its distribution, then any Derivative
Works that You distribute must include a readable copy of the attribution notices contained
within such NOTICE file, excluding those notices that do not pertain to any part of the
Derivative Works, in at least one of the following places: within a NOTICE text file distributed
as part of the Derivative Works; within the Source form or documentation, if provided along
with the Derivative Works; or, within a display generated by the Derivative Works, if and
wherever such third-party notices normally appear. The contents of the NOTICE file are for
informational purposes only and do not modify the License. You may add Your own attribution
notices within Derivative Works that You distribute, alongside or as an addendum to the
NOTICE text from the Work, provided that such additional attribution notices cannot be
construed as modifying the License.

You may add Your own copyright statement to Your modifications and may provide additional or
different license terms and conditions for use, reproduction, or distribution of Your modifications, or
for any such Derivative Works as a whole, provided Your use, reproduction, and distribution of the
Work otherwise complies with the conditions stated in this License.

5. Submission of Contributions. Unless You explicitly state otherwise, any Contribution
intentionally submitted for inclusion in the Work by You to the Licensor shall be under the terms and
conditions of this License, without any additional terms or conditions. Notwithstanding the above,
nothing herein shall supersede or modify the terms of any separate license agreement you may have
executed with Licensor regarding such Contributions.

6. Trademarks. This License does not grant permission to use the trade names, trademarks,
service marks, or product names of the Licensor, except as required for reasonable and customary use
in describing the origin of the Work and reproducing the content of the NOTICE file.



7. Disclaimer of Warranty. Unless required by applicable law or agreed to in writing, Licensor
provides the Work (and each Contributor provides its Contributions) on an “AS IS” BASIS, WITHOUT
WARRANTIES OR CONDITIONS OF ANY KIND, either express or implied, including, without limitation,
any warranties or conditions of TITLE, NON-INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A
PARTICULAR PURPOSE. You are solely responsible for determining the appropriateness of using or
redistributing the Work and assume any risks associated with Your exercise of permissions under this
License.

8. Limitation of Liability. In no event and under no legal theory, whether in tort (including
negligence), contract, or otherwise, unless required by applicable law (such as deliberate and grossly
negligent acts) or agreed to in writing, shall any Contributor be liable to You for damages, including
any direct, indirect, special, incidental, or consequential damages of any character arising as a result
of this License or out of the use or inability to use the Work (including but not limited to damages for
loss of goodwill, work stoppage, computer failure or malfunction, or any and all other commercial
damages or losses), even if such Contributor has been advised of the possibility of such damages.

9. Accepting Warranty or Additional Liability. While redistributing the Work or Derivative Works
thereof, You may choose to offer, and charge a fee for, acceptance of support, warranty, indemnity, or
other liability obligations and/or rights consistent with this License. However, in accepting such
obligations, You may act only on Your own behalf and on Your sole responsibility, not on behalf of any
other Contributor, and only if You agree to indemnify, defend, and hold each Contributor harmless for
any liability incurred by, or claims asserted against, such Contributor by reason of your accepting any
such warranty or additional liability.

END OF TERMS AND CONDITIONS
APPENDIX: How to apply the Apache License to your work.

To apply the Apache License to your work, attach the following boilerplate notice, with the
fields enclosed by brackets “[]” replaced with your own identifying information. (Don’t include
the brackets!) The text should be enclosed in the appropriate comment syntax for the file
format. We also recommend that a file or class name and description of purpose be included
on the same “printed page” as the copyright notice for easier identification within third-party
archives.

Copyright [yyyy] [name of copyright owner]

Licensed under the Apache License, Version 2.0 (the “License”); you may not use this file
except in compliance with the License. You may obtain a copy of the License at

http://www.apache.org/licenses/LICENSE-2.0

Unless required by applicable law or agreed to in writing, software distributed under the
License is distributed on an “AS IS” BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY
KIND, either express or implied. See the License for the specific language governing
permissions and limitations under the License.
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